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[..) " National Campaigii Commiittee for Cenitral

Legislation on Construction Labour (NCC-CL) ... Petitioner

Versus
. Union of India & Ors. Respondents
£ "‘(r'r : '__;'- ’ [y P WITH e

CONMT. PET. (C) No. 52/2013 in W.P. (C) No. 318/2006

JUDGMENT

0

M an B. Lokur, J
1. Symbol:c justice — there is nothing more to offer to several millions df

construction workers in the unorganized sector — not social justice, not

economic justice, The reason is quite simple. No State Government and no

'-: " Union Territory Administration (UTA) seems willing to fully adhere to and

ablde by (or is perhaps even capable of fully adhering to and abiding by) two

U WP, (C) No.318 of 2006 etc. Page 10f 57
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i anstmctlon Wprkersh (Régp .""tllon of, Employment and anqjtjoﬁs

| j".j_jﬂ_i_glven by tbls Couxt fro

ﬂouted wnh unpumty “What is equally

laws solemnly enacted by Parliament, namely, the Building and Other
of

' _-_,,Semce) Act, 1996 (the BOCW Act) and the Buﬂdmg and Other

g Constmctlon Warkese’ Welfare Céss Act, 1996 (the Cess Act). Directions

W‘ iR

et ;tm:ze "1;6

\gic is that multiple directions

issued even by the Government of India under Section 60 of the BOCW Act
have been disregarded by State Governments and UTAs - and this is
canelid_ly admitted in a statement made by the learned Additional Solicitor
Geﬁé?ﬁj&e this COurtancIa.lso by the Union of Indiz on affidavit. Hopeflly,
the grawty of the 51tuat10n in the constlrutxonal and federal context, the

human nghts and socml _]ustlce context WllI be realized by someone,

somewhere and at some tune

[ ._'.r\-

2 We have been mformed that under the Cess Act, more than Rs. 37,400

crores-have been colle‘cted fof the benefit of construction "qul'(efs, but only

about Rs 9500 crores have been utilized ostensibly for their benefit. What is
being ' done with the remaining about Rs. 28,000 crores? Why is it that

construction workers across the country are being denied the benefit of this

the answers blowing in the wind?
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- | eff_ective compliance with the proyisions of the BQC}V_ACI and that the

Mﬂ{litgt{ing a.-QQmmittgg is supe!;wsmg thesﬁﬂffOttSso that -all necessary

l{gygﬁts are passed on to the construct:on workers.

,§eeg1 frc;m thc ﬁgurcs on record that the quantum -of cess

reg:on of about Rs 5000 crores (’Ihe dlffcrence bctween the figure given hy .
Ithc Secretary in the Mjmstry of Labour and’ Employment and the Standing -
» Committee). This is a huge arpount and would work out to about Rs. 20,000
crores annual_l collection. Thgl ﬁ_gtire_s‘ presented to us by the CAG or even the
7 :Standmg Com.rmttee do not reﬂect such a huge collection. Obviously, there
- 15- somethmg témbly rotten W1th the collection and accounting mechanism
_and it is quite” clear that. the  exercise of registration, both of the
establishments and of the constructlon workers is ﬂof being carried out
““”a "‘_s_atisfactorilyi ThlSlS an area that hés to-be very seriously looked into by all

the State Govemments and, theL,-UTAs as well as by the Ministry of Labour_

b

: _and Employmcnt Unless "-therel p 1s cﬁ‘ectlve and . full compliance of the
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T
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prowsmns regardmg collectlon of cess several estabhshments will remain

=
&

i

outside the net and thousands of beneficiaries will be denied what is

.

constitutionally and statutorily due to them.

68. Qﬁ’r‘;;}ﬁt\-dlrecnpn, :{hgrefore,. is tQ.the. Ministry of Labour and

LTE RS FEL Ta-ET
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_—'-collected m ope quh.rtcr ﬁ-om S'f“ March 2017 till- 30“‘I June, 2017 is in the--_.__ Y .
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for the reglstratlon of :
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. tmtlon..-of construcnon workers This should

69.
" UTAs in this regard is to establish’ and strengthcn the machinery for the

collection of cess. It'is a matter of -Ehihﬁioh'knoﬁvlédge that there is a

establlshmcnts should_'.be.demed-'ﬂlelr entltlements and bencﬁts under the

Ty

BOCW Act and othcr laws As noted‘ above* hugeramounts are mvo]\fed and

.

we Wl" hot be Sllrpl'lscd 1f thc quartcrly collectmn of Rs. 5000 crores is

perhaps the minimum - the 'cess,cqllected could b'c”n'mch, much more, if the
registration machinery and the collection machinery are strengthened and

work to their potential.

70.  As we have seen above, State Governments and UTAs have framed a z
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